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Remarks 

Claims 1-25 are pending in the application, claims 9-24 being withdrawn (under 
protest) and claim 25 being newly added as a linking/generic claim as will be hereinafter 
explained. Applicant elects species I with traverse, with at least claims 1-8, 1 9-22 and 25, and 
arguably claims 17, 18, 23, and 24 reading thereon. 

In the Official Action mailed July 7, 2005, Examiner set forth a species election 
involving three species. The three species differ primarily in the fact that a non-moisture- 
transporting synthetic filament yarn is specifically required to be in the fill (species I as 
exemplified by independent claim 1), in the warp (species II as exemplified by independent claim 
9), or both (species III as exemplified by independent claim 17). Species I and species II further 
indicate that the warp or fill respectively, has spun yarns, whereas species III does not necessarily 
have the spun yarns (although dependent claims 19-22 recite such yams). Applicant herewith 
elects with traverse species I in regard to the non-moisture-transporting synthetic filament yarn 
being a fill yarn and submits that at least claims 1-8, 19-22 and 25, and arguably claims 17, 18, 
23, and 24, read thereon. 1 In that regard, new claim 25 calls for at least one of the plurality of 
warp yarns or plurality of fill yarns to include a non-moisture-transporting synthetic filament yam 
such that the claim reads on all three species in terms of the key distinction therebetween. 
Hence, claim 25 is submitted to be a generic claim, which should result in all of the withdrawn 
claims being restored and allowed. 



i Claims 17, 18, 23, and 24 are currently listed as withdrawn, but it is requested that Examiner 
reinstate them inasmuch as they share the feature of a non-moisture transporting synthetic yarn in 
the fill. Claims 19-22 are retained since they include a non-moisture-transporting synthetic yarn 
in the fill and spun yarns in the warp and so fit with species I, as well as species H and m. 
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With the election, at least claims 1-8, 19-22, and 25 are submitted to be readable 
on species I. Additionally, it is not clear why Examiner considers species HI to justify treatment 
as a separate species. In particular, if Examiner does not find art teaching species I (e.g., non- 
moisture-transporting synthetic filament in the fill), then it would appear that claims directed to 
species in are also allowable for at least that same reason. Indeed, it is respectfully submitted 
that a search for any of the three species would likely encompass a search for all of the species. 
Hence, it is submitted that the species election requirement is inappropriate for that reason alone. 
Applicant expressly makes no admission that art teaching a non-moisture-transporting synthetic 
filament in one direction would render including such a filament in the other direction obvious. 
Thus, Applicant does not here take a position, or make any concession, as to whether or not the 
species are patentably distinct. Rather, Applicant submits that a search of the art would likely 
encompass all three species thus negating the need for any sort of election (and also saving the 
Applicant the potential cost of multiple patents). 
Interview Summary 

Examiner called undersigned counsel on July 5, 2005 following up on an 
exchange of voice mails initiated by Examiner starting on June 30, 2005. However, Examiner 
and undersigned counsel did not have the opportunity to actually discuss the matter until the July 
5, 2005 telephone call as reflected in the Interview Summary attached to the present Official 
Action. The following is a record of the exchanges. 

During the telephone conference and as left in the voice mails leading up to that 
call, Examiner explained his species election requirement. Undersigned counsel also explained 
Applicant's position that only one search would likely be necessary irrespective of the species 
elected, thus questioning the appropriateness of the species election. Examiner countered that 
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unless Applicant was willing to take the position that having a non-moisture-transporting 
synthetic filament yam in one direction would render use of same obvious in the other direction, 
he would maintain the species election requirement. Undersigned counsel advised that Applicant 
makes no such admission and did not believe it necessary. Rather, since the search effort would 
be the same, the Office resources would be sufficient to address all issues in one case, rather than 
place Applicant at risk of having to endure the costs of multiple filings and, if successful, 
multiple patents. It was left with Applicant not, at that time, making an election so that, instead, 
a linking/generic claim could be presented in response to a written Official Action setting out the 
species election requirement. Newly presented claim 25 is that claim. 
Conclusion 

In view of the foregoing, Applicant requests withdrawal of the species election 
requirement and, in any event, presents claim 25 as a generic claim with species I being elected 
with traverse and at least claims 1-8 19-22, and 25, and arguably claims 17, 18, 23, and 24, being 
readable thereon. A formal action on the merits is now respectfully solicited. 

If this Response leave any issues open, or Examiner wishes to discuss any further 
issue, a call to undersigned counsel would be greatly appreciated. 

Respectfully submitted, 



WOOD, HERRQ& & EVANS, L.L.P. 




Kpat L. Grossman 
Reg. No. 29,799 

41 1 Vine Street 
2700 Carew Tower 
Cincinnati, OH 45202 
(513)241-2324 
(513) 241-6234 (fax) 
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